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The most important rulings of the Supreme Constitutional Court
issued from October 2023 to September 2024

in the field of the constitutionality of laws and regulations.

1)

Case Number Judicial Year Official Gazette Date of
Number Judgment
53 93 Constitutional | 39 (Supplement H) | October 4, 2023

Subject: Ruling on the constitutionality of Clause (D) of Article 24 of the
Basic Regulations of the Social and Health Care Fund for Employees of the
Public Tax Authority, amended by the Minister of Finance’s Decision No.
1522 of 2003.

Challenged Text:

“Health services stipulated in Article 23 are provided to fund members and
retirees according to the following regulations:

A) ... (B) ...

(D) The fund does not cover treatment costs outside the country.”

Summary of the Judgment:

The unconstitutionality of Clause (D) of Article 24 of the Basic Regulations
of the Social and Health Care Fund for Employees of the Public Tax
Authority, as included in the Minister of Finance’s Decision No. 1522 of
2003, in its general application to exclude the fund from covering treatment
costs outside the country, even if the medical services are similar to those

provided domestically under the regulations set by the fund’s basic

regulations.




(2)

Case Number Judicial Year Official Gazette Date of
Number Judgment
100 43 Constitutional Issue November 4,
44(Supplement) 2023

Subject: Ruling on the constitutionality of Article 64 of the Civil Service Law
issued by Law No. 81 0of 2016.

Challenged Text: “Any employee who is detained in custody or serving a
criminal sentence shall be suspended from work by law for the duration of
their detention and shall be deprived of half of their salary if the detention is
in custody or for a non-final criminal sentence, and shall be deprived of
their full salary if the detention is for a final criminal sentence.

If the criminal judgment does not result in the termination of the
employee’s service, their case shall be referred to the competent authority

upon their return to work to decide on their disciplinary responsibility.”

Summary of the Judgment: The unconstitutionality of the first paragraph of
Article 64 of the Civil Service Law issued by Law No. 81 of 2016, insofar as it
deprives an employee who is detained in custody of half of their salary for
the duration of their detention, in cases where there is no criminal

responsibility by a final judgment or an unappealable judicial decision.




(3)

Case Number Judicial Year Official Gazette Date of
Number Judgment
28 40 Constitutional Issue 1 January 10, 2024
(Supplement)

Subject: Ruling on the constitutionality of Article 63 of the Law on
Associations and Non-Governmental Organizations issued by Law No. 84 of

2002.

Challenged Text: “It is permissible to dissolve a non-governmental organization by a

reasoned decision of the Minister of Social Affairs, after consulting the General Federation and
after summoning the organization to hear its statements, if there are serious indications that the
organization is engaging in activities prohibited under Article 11 of this law.

The dissolution decision must include the appointment of one or more liquidators for a specified
period and with a specified remuneration.

The Minister of Social Affairs may, in any of the aforementioned cases, issue a decision to cancel
the violating act, remove the cause of the violation, dismiss the Board of Trustees, or suspend the
organization’s activities.

Any concerned party may appeal the decision issued by the Minister of Social Affairs before the
Administrative Court according to the procedures and deadlines specified for this purpose,
without adhering to the provisions of Article 7 of this law. The court must decide on the appeal
urgently and without fees.

The concerned parties in the appeal include the members of the Board of Trustees or any of the
organization’s founders.

The funds resulting from the liquidation of the organization shall be transferred to the Fund for

Aid to Associations and Non-Governmental Organizations.”

Summary of the Judgment:

First: The unconstitutionality of the third paragraph of Article 63 of the Law on Associations
and Non-Governmental Organizations issued by Law No. 84 of 2002, insofar as it grants the
Minister of Social Affairs the authority to dismiss the Boards of Trustees of non-governmental
organizations.

Second: The nullification of Article 141 of the executive regulations of the aforementioned law

in its application to the third paragraph of Article 63 of the same law.




(4)

Case Number Judicial Year Official Gazette Date of
Number Judgment
95 43 Constitutional Issue 1 January 10, 2024
(Supplement)

Subject: Ruling on the constitutionality of Article 243 of the Civil and
Commercial Procedures Law, regarding the court that issued the judgment
considering the petition for reconsideration in the sixth case mentioned in

Article 241 of the same law.

Challenged Text:

Article 241 of the Civil and Commercial Procedures Law: “Parties may
request reconsideration of final judgments in the following cases: 1- 6— If
the judgment’s operative part contradicts itself.”

Article 243 of the same law: “The petition is submitted to the court that
issued the judgment through a statement filed with its registry according to
the procedures prescribed for filing a lawsuit... The court considering the

petition may be composed of the same judges who issued the judgment.”

Summary of the Judgment: The unconstitutionality of the last paragraph of
Article 243 of the Civil and Commercial Procedures Law issued by Law No.

13 011968, in its application to item 6 of Article 241 of the same law.




®)

Case Number Judicial Year Official Gazette Date of
Number Judgment
41 43 Constitutional Issue 5 February 5, 2024
(Supplement B)

Subject: Ruling on the constitutionality of the Minister of Local
Development’s Decision No. 118 of 2011 regarding the regulation of

participation in projects, funds, and accounts in the governorates.

Text of the contested decision:

Article 1: It is prohibited to combine the presidency or membership of more than two councils
or committees for managing projects, funds, and accounts established in the governorates. It is
also not permissible to receive any rewards, incentives, or any financial amounts from more than
two of the mentioned entities. This prohibition applies to the boards of directors of funds or
projects established in the governorates or other local units or service directorates.

Article 2: The prohibition mentioned in Article 1 applies to all officials or specialists in the
governorate, especially those holding the positions of: General Secretary, Assistant General
Secretary, District Head, City Head, Center Head, Village Head, and their deputies, general
secretaries of these units, holders of high-grade positions or general manager positions, general
managers of directorates and their deputies, consultants, contracted experts, and all leadership
positions in the governorates.

Article 3: In case of violation of the prohibition stated in this decision, the excess amounts must
be refunded to the budget of the project, fund, or account, and the person responsible for the
violation must be referred to the administrative prosecution for investigation.

Article 4. Any provision contrary to this decision is repealed.

Article 5: All entities must implement this decision, and it will come into effect one month after

its publication date.

Summary of the Judgment: The unconstitutionality of the Minister of Local
Development’s Decision No. 118 of 2011 regarding the regulation of

participation in projects, funds, and accounts in the governorates.




(6)

Case Number Judicial Year Official Gazette Date of
Number Judgment
37 36 Constitutional Issue 10 March 10, 2024
(Supplement)

Subject: Unconstitutionality of Clause H/7 of Article 48 of Law No. 3 of 1987
on the Establishment and Regulation of the Sports Professions Syndicate, as
amended by Law No. 63 of 2010.

Challenged Text: “The resources of the syndicate consist of: (A)...(B)...

(H) The proceeds from the syndicate’s stamps, which are collected for the
benefit of the pensions and assistance fund, in the following categories:
1-...

7- A 5% fee on any contracts concluded with national players, coaches, and
administrators, increasing to 10% for foreigners. These contracts are not

approved until this fee is paid.”

Summary of the Judgment: The unconstitutionality of Clause H/7 of Article
48 of Law No. 3 of 1987 on the Establishment and Regulation of the Sports
Professions Syndicate, as amended by Law No. 63 of 2010.




(7)

Case Number Judicial Year Official Gazette Date of
Number Judgment
5 41 Constitutional | 14 (Supplement April 8, 2024
A)

Subject: Ruling on the constitutionality of Aswan Governor’s Decisions No.

140 0o£ 2002 and No. 172 of 2005

Challenged Decisions:
Aswan Governor’s Decision No. 140 of 2002 issued on 2/6/2002:

e Article 1: Sets the sale price of land in the development villages of Abu Simbel City, totaling 7
villages, at five pounds per square meter, excluding the cost of utilities for three years for housing
and one year for investment projects, for the following reasons:

Building heights in the city are restricted to one floor.

High prices of building materials.

o O O

To ensure the stability of citizens.

o The city is considered a remote area.
A land allocation contract, not ownership, will be issued for those who do not complete the construction,
with a six-month grace period. The land will be withdrawn if not built upon within this period.

e Article 2: The Secretary—General is to implement this decision and notify the relevant authorities.

Aswan Governor’s Decision No. 172 of 2005 issued on 19/6/2005:

e Article 1: Amends the first paragraph of our Decision No. 140 of 2002 to read as follows: "The sale
price of land in the development villages of Abu Simbel City, totaling seven villages, is set as
follows:

o For housing: six pounds per square meter, with an additional twenty pounds for utilities.
o For investment projects: forty—eight pounds and forty piasters per square meter, with an
additional twenty pounds for utilities. These prices are valid for three years only."

Article 2: The relevant authorities are to implement this decision as it pertains to them.

Summary of the Judgment:

First : The unconstitutionality of Aswan Governor’s Decisions No. 140 of 2002 and No.
172 of 2005.

Second : The effects of the judgment are to be applied the day following its publication.




)

Case Number Judicial Year Official Gazette Date of
Number Judgment
112 21 Constitutional Issue 18 May 8, 2024
(Supplement B)

Subject: Ruling on the constitutionality of the General Sales Tax Law issued
by Law No. 11 0£ 1991, and Articles 1 regarding the definition of the taxpayer
and additional tax, 3/4, 5, and 18 of the same law, and Articles 4/1 and 26 of
its executive regulations issued by the Minister of Finance’s Decision No. 161
0f 1991, and Law No. 2 of 1997 amending the provisions of the General Sales
Tax Law, Article 7 thereof, and Presidential Decree No. 39 of 1994

Challenged Text: "Effective from 14/2/1994: The following two items are
added to Table No. 2 attached to Law No. 11 of 1991
16— Brokerage service for real estate sales, service value 10%

17- Brokerage service for car sales, service value 10%"”

Summary of the Judgment: The unconstitutionality of the provisions
contained in the preamble of Article 7 of Law No. 2 0of 1997 amending some
provisions of the Sales Tax Law issued by Law No. 11 of 1991, effective from
14/2/1994, and the rejection of other requests.




)

Case Number Judicial Year Official Gazette Date of
Number Judgment
116 20 Constitutional Issue 18 May 8, 2024
(Supplement B)

Subject: Reviewing the constitutionality of Articles (1 / Clause B) and (5) of the Minister

of Manpower and Training’s Decision No. 22 of 1984 regarding the distribution of service

charge proceeds in hotel and tourism establishments.

Challenged Text: Article 1: Without prejudice to any better percentages for workers

determined by the establishment’s bylaws or collective agreement, the total proceeds of the service
charge in hotel and tourism establishments shall be distributed as follows:

(A) 80% of the total proceeds to the workers of the establishment.

(B) 20% of the total proceeds to the establishment for breakage, loss, and damage.

Article 5: Hotel establishments that apply a fixed wage system must, at the end of each year at the
latest, compare the wages paid to workers directly connected to customers with the percentage of the
total service charge proceeds allocated to them according to Clause (A) of Article 2. If their fixed
wages are less than this percentage, the difference shall be distributed to them in proportion to their

fixed wages.

Summary of the Judgment:

1. The unconstitutionality of Clause B of Article 1 of the Minister of State for Manpower and
Training’s Decision No. 22 of 1984, and Clause 2 of Article 1 of the Minister of Manpower’s
Decision No. 125 0of 2003 regarding the distribution of service charge proceeds in hotel and
tourism establishments, in terms of the provision for distributing 20% of the total proceeds to
the establishment for breakage, loss, and damage.

2. The unconstitutionality of Article 5 of the Minister of State for Manpower and Training’s
Decision and Article 5 of the Minister of Manpower and Migration’s Decision mentioned
above, in terms of excluding workers directly connected to customers in hotel establishments
that apply a fixed wage system from receiving the percentage allocated to them from the total
service charge proceeds unless their fixed wages are less than this percentage.

3. The nullification of the provisions of the aforementioned decisions related to the texts ruled

unconstitutional.

4. The determination that the day following the publication of the judgment in the Official

Gazette shall be the date for its effects to take place.




(10)

Case Number Judicial Year Official Gazette Date of
Number Judgment
178 26 Constitutional Issue 31 August 7, 2024
(Supplement D)

Subject: Determining the constitutionality of Clause 2 of Article 118 and Article 119 of

the Customs Law issued by Presidential Decree Law No. 66 of 1963 before its amendment

by Law No. 160 of 2000.

Challenged Text:

Article 118: A fine of not less than one-tenth of the customs duties at risk of loss and not more than
the same amount shall be imposed in the following cases:

1) ...
3
4)
Article 119: The fines stipulated in the previous articles shall be imposed by a decision of the

)

(2) Providing incorrect data about the value if it shows an increase exceeding twenty percent.

3) ...

) ...

competent customs director and must be paid within fifteen days from the date of notifying the
violators of this decision by registered letter with acknowledgment of receipt, unless the concerned
parties object in writing to the Director General of Customs within the mentioned fifteen days. In
this case, the Director General may confirm, amend, or cancel the fine.

The fines shall be collected jointly from the perpetrators and partners through administrative seizure.
The goods shall guarantee the collection of these fines.

Decisions of the Director General of Customs may be appealed within fifteen days of their
notification by registered letter with acknowledgment of receipt before the competent court, and the

court’s ruling shall be final and not subject to appeal.

Summary of the Judgment: The unconstitutionality of the preamble of Article 119 of the
Customs Law issued by Presidential Decree Law No. 66 of 1963 before its replacement by Law
No. 160 of 2000, insofar as it grants the customs director the authority to impose the fine
stipulated in Article (118/2) of the same law, and the nullification of the remaining provisions of

Article 119 as stated, and the rejection of other requests.
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